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In the Matter of )
)

COMMERCIAL REALTY ST. PETE, INC., )
JAMES C. HARTLEY, and )
TERESA HARTLEY )

)

TO: The Honorable Arthur I. Steinberg
Administrative Law Judge

WT Docket No. 95-26

DOCKET FILE COpy ORIGiNAl

JOIIT MOTION rOR APPROVAL or AGREEMENT

James C. Hartley, Teresa Hartley and Commercial Realty

st. Pete, Inc. ("CRSPI"), all of the foregoing being collectively

referred to hereafter as "the Respondents"; and the Wireless

Telecommunications Bureau ("WTB"), hereby jointly request the

Administrative Law Judge to (a) approve the attached Agreement of

Settlement; and (b) terminate this proceeding. In support thereof,

it is alleged:

1. On February 16, 1995, the Commission issued an Order

(FCC 95-59), directing the Respondents to show cause Why they

should not be barred from future auctions and prohibited from

holding any Commission license. The Commission directed that a

hearing be held on issues specified in the show cause
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order, and Arthur Steinberg was designated as the ALJ to preside in

the proceeding.

2. The hearing, if held, will necessitate substantial

expenditures of time and effort on the part of both the government

and the Respondents. That being so, the WTB and the Respondents

have entered into an Agreement of Settlement, the purpose of which

is to avoid the hearing proceedings, while at the same time

resolving the differences between the WTB and the Respondents on an

amicable basis.

3. An executed copy of the Agreement of Settlement is

attached and marked Exhibit A. The WTB and the Respondents jointly

request the ALJ to approve the agreement and to terminate this

proceeding without further action.'

4. Approval of the agreement and termination of the

proceedings will serve the pUblic interest. It will avoid costly

and time consuming hearings. In view of the agreement which has

been reached, such hearings are not necessary. The Respondents,

while not admitting any wrongdoing, have made certain

representations and commitments concerning the future participation

in FCC auctions and their holding of FCC licenses. The WTB is

'This Joint Motion is being filed after the time specified
by the ALJ for the filing of such a motion. The Agreement which
accompanies this Joint Motion was the sUbject of protracted and
difficult negotiations; both sides requested numerous changes;
disagreements had to be resolved; and the reviewing process was a
lengthy one. Consequently, it was simply impossible to meet the
deadline imposed by the ALJ. For the reasons set forth in this
Joint Motion, however, approval of the Agreement will serve the
pUblic interest and it is respectfully requested that the ALJ
receive and consider this motion at this time.
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satisfied with those commitments and representations. Hence, the

holding of any further hearings in this proceeding would serve no

useful purpose.

WHEREFORE, it is respectfully requested that the ALJ

approve the attached Agreement of Settlement and terminate this

proceeding without further action.

commission
By:

october 17, 1995

Law Office of
LAUREN A. COLBY
10 E. Fourth Street
P.O. Box 113
Frederick, MD 21705-0113

Federal Communications
1919 M street, N.W.
Rooll 644
Washington, D.C. 20554

By:

Respectfully sUbmitted,
JAMES C. HARTLEY, TERESA
HARTLEY an COMMERCIAL REALTY
ST. PETE INC.

WIRELESS TELECOMMUNICATIONS
BUREAU
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AGRBBHBHT 01' SE'l''l'LBKENT

Aqr....nt of S.ttl...nt, made and entered into this 1Qth

day of October, 1995, by and between James C. Hartley, an

individual and resident of st. Petersburg, Florida; Teresa Hartley,

an individual and resident of st. Petersburg, Florida; and

Commercial Realty st. Pete, Inc., a Florida corporation (all of the

foregoing being hereinafter collectively referred to as lithe

Respondents"); and the Wireless Telecommunications Bureau of the

Federal Communications commission, a federal agency headquartered

at Washington, D.C. (hereinafter "WTB"):

W I '1' N E SSE '1' H :
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Administrative Law Judge, designated to preside in Docket No. 95

26, it is agreed as follows:
oJ.

1. Further License Authorizations and Participation in Auctions:

The Respondents agree that none of them will participate

in any FCC auction proceeding or apply for any additional FCC

licenses for a period of ten (10) years following the date of this

Agreement, nor will they hold a five percent (5%) or greater

attributable interest in any Commission licensee, or operate or

control any such license; provided, however, that nothing in this

!1 shall be construed as prohibiting the Respondents from taking

the actions described in !3, infra.

2. Ho Admission of Wrongdoing:

By entering into this Agreement, neither the Respondents
....

collectively nor any of them individually admit to any wrongdoing,

whatsoever, in connection with the matters which are the sUbject of

the proceedings in WT Docket No. 95-26.

3. possible Appeal:

The Respondents' participation in this Agreement of

Settlement is without prejudice to any petition for reconsideration

and/or appeal to the courts from that certain Memorandum Opinion

and Order (FCC 95-367), released September 1, 1995, which denied

review of the action of the FCC staff, denying Commercial Realty

st. Pete, Inc.'s Petition for Extraordinary Relief, and the ·"r

Respondents or any of them shall continue to be at liberty to
1#

pursue any such petition or appeal, in an effort to obtain the

Prepared 10/10/95
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twenty (20) IVDS licenses previously bid upon.

4. Default ,enalties:

Under date of September 22, 1995, Commercial Realty st.

Pete, Inc., filed a Petition for Reconsideration, asking the

Commission to reconsider and set aside the Memorandum Opinion and

Order, described in the preceeding paragraph. In the event that

said Petition for Reconsideration is not granted and Commercial

Realty st. Pete, Inc., fails to appeal from the denial of the

petition, or in the event that any such appeal is ultimately

unsuccessful, Commercial Realty st. Pete, Inc., agrees not to

challenge any subsequent Commission Order charging it with a

default penalty, and shall be liable for any default penalties

currently provided for in FCC Rules, with respect to the 20

licenses for which commercial Realty st. Pete, Inc., was the

successful bidder at the IVDS auction, conducted by the FCC in July

of 1994.

5. Evaluation of the Respondents' Fitness to Be Licensees:

In the event that the Respondents or any of them are

successful on an appeal from the Memorandum Opinion and Order,

referred to in !3, supra, and an appellate authority directs the
a

FCC to consider the Respondents' applications, it is agreed that,

when and if such applications are the sUbject of an FCC public

notice or pUblic notices accepting such applications for filing,

the FCC shall evaluate the fitness of the Respondents or any of
"'

them to be awarded such licenses at that time, prior to action on

Prepared 10/10/95
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any such license applications. This evaluation may include the

issues designated in WT Docket No. 95-26, as well as any other
.~

relevant issues to make a determination of the Respondent's fitness

to hold a Commission license.

6. Applicability of Equal Access to Justice Act:

The WTB, Commercial Realty st. Pete, Inc., James C.

Hartley and Teresa Hartley each agree to assume their own costs,

inclUding attorney fees, in the above-captioned matter. Commercial

Realty st. Pete, Inc., James C. Hartley and Teresa Hartley waive

any rights to seek awards of costs or fees related to the above-

captioned matter from the United states, the Commission, the WTB or

its Chief. See 5 U.S.C. S504 and 28 U.S.C. §2412 (the Equal Access

to Justice Act).

7. No I~act on pending Notice of Apparent Liability:

This Aqreement of Settlement does not in any manner

affect the rights or obligations of the parties with respect to

that certain Notice of Apparent Liability (FCC 95-58), released by

the Commission on February 16, 1995.

8. Approval of the Adm1nistrative Law JUdge:

This Agreement is SUbject to the .approval of the

Administrative Law Judge in WT Docket No. 95-26. The parties agree

that they will, within five (5) days of this Agreement, file a

joint motion witn the Administrative Law ~udge, requesting such

approval.
(;}

IN WITNESS WHEREOF, the parties hereto have set their

Prepllred 10/10/95
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hands and seals or the hands and seals of their authorized

representative on the day and year above written •

JAMES C. BARTLBY

BY· ~~
·~~':"'l-ey-----

TERBSA ORTLBY

BY:~lS?Q :-ttcu::h0Q 12/
Teresa Hartley \.

BY:

ST. PBTB, INC.

artley

Prepered 10/10/95

WIRBLBSS TELECOMKUHICATIONS BUREAU

BY: Ci/OOJ~ ~ . Y'O(J AUL }
~Keeney,~Q-- '.



CERTIFICATE OF SERVICE

The undersigned does hereby certify that copies of the

foregoing have been sent via first class, u. S. mail, postage

prepaid, this ~q~ day of October, 1995, to the offices of the

following:

Honorable Arthur I. Steinberg
Administrative Law JUdge
Federal Communications commission
2000 L Street, N.W.
Room 228
Washington, D.C. 20554


